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On the Construction of China Personal Bankruptcy System

Abstract

There are two kinds of bankruptcy legislation: the merchant bankruptcy theory
and the general bankruptcy theory. At present, most countries and regions adopt the
legislative model of general bankruptcy law, and countries that currently apply
merchant bankruptcy are gradually turning to general bankruptcy. At present, the
global political and economic order is accelerating changes, and the new round of
digital revolution and technological change brings more opportunities. At the same
time, claims and debt disputes are showing an explosive growth trend, and many
debtors have actually fallen into bankruptcy. my country still has not included
individuals in bankruptcy subjects, and the scope of application subjects of the
bankruptcy law is strictly limited. The lack of a personal bankruptcy system directly
leads to the lack of a final solution mechanism for the "zombie creditor's rights"
phenomenon existing in society. Based on the combination of my country's social
environment, this paper expounds the necessity and feasibility of constructing the
system at present, and believes that my country urgently needs to construct this
system and already possesses the realistic foundation and social environment for
constructing this system. my country should learn from the mature legislative
experience of other countries and regions to promote the implementation and
implementation of the personal bankruptcy system in my country. Based on the study
of personal bankruptcy legislation in the United States and Japan, this article focuses
on the analysis of the "Shenzhen Special Economic Zone Personal Bankruptcy
Regulations” (hereinafter referred to as the "Regulations™) that has been issued and
implemented. , The establishment of bankruptcy procedures, the limitation of debtor’s
behavior and professional qualifications, the provisions of the exemption assessment
period, the management of bankruptcy affairs and the handling of bankruptcy fraud,
etc., analyze and discuss various aspects, and study the specific theoretical
significance and practical value of the "Regulations”. By comparing and investigating
the relevant systems of the above-mentioned countries and regions, using comparative



analysis and inductive deductive methods and other research methods, it puts forward
some thoughts on the construction of a personal bankruptcy system in my country.
First of all, our country should adopt the legislative model of uniformly formulating
the "Bankruptcy Law" to combine personal bankruptcy and corporate bankruptcy to
form a complete bankruptcy legal system. This is the innovative point of this article.
Secondly, in the process of formulating relevant special procedures, the principle of
“tighten first and loosen”should be followed, and judges should be given discretionary
power as much as possible with reference to actual differences in regional economic
development, instead of adopting a “one size fits all” legislative model. Finally, it puts
forward the idea of building a personal bankruptcy system in our country. Focus on
the analysis and discussion of the bankrupt's bankruptcy reasons, free property system,
bankruptcy exemption system, loss of power system and power restoration system.
Under the background of our country's social era, we provide effective opinions for
the choice of the model of our country's personal bankruptcy system. At the same time,
this article proposes the need to establish and improve related social supporting
systems. For example, perfecting the social credit system, perfecting personal
property registration, perfecting the social security system, and providing strong
institutional support for the implementation and development of the personal
bankruptcy system.

Key words: personal bankruptcy, bankruptcy fraud, free property, exemption
system, restoration system
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