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Research on civil law protection of data rights in China

Abstract

Information technology revolution is regarded as one of the main fields of the third scientific
and technological revolution. ICT is based on the storage, processing and transmission of data.
Through data exchange technology, people need to record, organize and transfer the information
content in a digital way. Data is not only the carrier of information content, but also the basis of
modern "digital economy". The efficiency of data mining affects the resource allocation efficiency
and product competitiveness of Internet related enterprises in the era of "big data". Data value is
becoming more and more prominent, data competition is emerging, data controllers have a strong
desire to protect the interests of data property, but the legal concept of data and the attribute of
data rights are not clear, and there are problems in the civil law protection of data rights, which
restrict the protection of data rights. Based on the definition of the attribute of data rights, this
paper analyzes the problems existing in the civil law protection of data rights in China, and puts
forward some suggestions to improve the civil law protection system of data rights in China.

The full text is divided into four parts, the first part is the basic theory analysis of civil law
protection of data rights. This paper discusses the evolution process of data semantic concept, and
considers that modern data concept mostly refers to electronic data. This paper clarifies the
relationship between data and information, and distinguishes the connotation of data and
information from the perspectives of semantics, information science and electronic
communication technology. It shows that the distinction between information content layer and
information carrier layer is important for understanding the characteristics of data protection. It
holds that the protection of information value should rely on data carrier layer, and data
empowerment should be based on the independent protection of information symbol layer. Based
on the above understanding, this paper further discusses the characteristics of data and the
definition of the concept of data rights in this paper. The issue of civil law attribute of data rights
is the premise of data rights protection, and it is also a hot issue in theoretical circles. This paper
combs the relevant civil law theories about the attribute of data rights in China, and from the
property attribute theory, intellectual property attribute theory, dual attribute theory and intangible
property attribute theory, combined with the data characteristics, discusses that data rights should
be a new type of property rights from three aspects: the data meets the requirements of property
characteristics, the theoretical basis of data property rights and the necessity and feasibility of data

property rights It has been proved.
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The second part is the analysis of the main problems existing in the civil law protection of
data rights in China. This paper reviews the legislative status of the civil code of the people's
Republic of China (hereinafter referred to as the civil code), the Anti Unfair Competition Law of
the people's Republic of China (hereinafter referred to as the Anti Unfair Competition Law), the
data regulations of Shenzhen Special Economic Zone (Draft for comments) (hereinafter referred
to as the Shenzhen data regulations) and normative documents related to data It points out the main
problems of the civil law protection of data rights in China: the lack of legal relationship elements
of data rights protection, the limitation of the existing relief path of data rights, and the inherent
contradiction between data circulation and protection.

The third part is the investigation and Enlightenment of the civil law protection of
extraterritorial data rights. This paper studies the international protection of original database, the
protection of special rights of European database, the protection of personal information property
in the United States and the case rules of information embezzlement in the United States, and holds
that the protection of original database is a supplementary path to the protection of data rights, and
it can not protect non original data; the protection path of special rights of European database gives
us the construction of intellectual property protection system The key to the Enlightenment of
similar data protection system lies in the identification standard of the object; the exploration of
the path of personal information property protection in the United States reflects the importance
of data protection, but the path is far from the reality, which does not meet the actual needs; the
case rules of information embezzlement in the United States have been in a dynamic and perfect
state, showing a trend of strengthening data protection on the whole, which enlightens us It is
necessary to pay attention to the dynamic adjustment of data protection and circulation while
strengthening the protection.

The fourth part is the suggestions to improve the civil law protection of data rights in China.
Aiming at the problems in the second part, the paper puts forward some suggestions one by one.
In view of the lack of legal relationship elements of data rights, this paper puts forward three
standards to define the object of data rights, which are legal source, de identification and
substantial investment. At the same time, it demonstrates that the subject of data rights is the data
controller and the content of data rights. In view of the limitations of the data rights relief system,
it puts forward some suggestions for the establishment of appropriate data rights protection system
According to the suggestions of economic system, this paper summarizes the forms and
characteristics of data infringement, and develops the specific content of the civil law protection
system of data rights; in view of the importance of data circulation and protection, this paper puts
forward some suggestions on dynamic adjustment through reasonable restrictions of rights.

Key words: data and information; data rights; civil law protection
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